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The wave of privatization has gradually spread to all areas of our country,and a
growing number of public service is delivered by private parties.The traditional line
between public and private is getting blurring. The constitutional issue follows as:
with the government function or power shifting to private parties, will all of the
constitutional rights that private parties hold to defend the State disappear?That is to
say, are the constitutional law applicable between private parties in the era of
privatization? The position the USA holds is ‘state action doctrine’.
The state action doctrine emphasizes that only the state action is subject to the
requirements of the constitutional law , which has no application to private
action,except that the private action can be fairly attributable to government. The core
issue is: how to find the state action in private disputes? The Supreme Court of the
U.S. has developed several tests to resolve the state action question and these tests
constituted the main concern of this paper.
This paper begins with the introduction of Edmonson factors, which were set up
by the Court in Edmonson v. Leesville Concrete Company, Inc. through summarizing
the tests developed in the precedents. The judges’ analysis and discussion on the three
Edmonson factors show us a completed model of finding state action.Then the paper
will separately explore the Edmonson factors’ origin, application and evolution in the
subsequent three parts. Through the introduction of typical cases, we will find that the
attitude of the Court is not invariable and the tests of state action is always changing.
The overview of the tests of state action will be discussed in the conclusion part.
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